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The President’s Column
By Nick Fay, WCBA President 2019

Global Leaders in Legal Tech in Our Backyard:
British Columbia’s Online Courts
Our neighbor jurisdiction to the north, British Columbia, is a
global leader in tech-driven legal reform. Since 2012, the province has been implementing a broad, modernizing reform of its
legal system intended to address findings that “despite a declining crime rate and $1 billion in annual funding, [its] justice system is not seeing the outcomes that British Columbians deserve.” 1 The initiative touches on issues of justice in diverse
legal contexts such as criminal, civil, family, and administrative law. One program in particular establishes BC as a global leader – online courts.
In 2012, the province passed the Civil Resolution Tribunal Act with a legislative mandate to
establish an “accessible speedy, economical, informal, and flexible” dispute resolution service (the Civil Resolution Tribunal, or “CRT”) for certain types of claims.2 Check out the
CRT’s user-friendly website here: www.civilresolutionbc.ca. Initially, the CRT included an
optional Online Dispute Resolution (“ODR”) forum for small claims and condominium disputes (condominium associations are called “strata” in Canada), but after strong demand
was voiced by the strata stakeholders, the law was amended in 2015 to make ODR mandatory for these types of cases. The CRT is “Canada’s first online tribunal and, currently,
the only ODR system in the world that is fully integrated into the justice system,” as compared to the growing number private ODR systems.3 It has since been expanded to also
include motor vehicle injury disputes up to $50,000 and also housing and community service co-op disputes.4
“The CRT involves four stages, each part of a seamless, end-to-end process focused on
early, participatory ODR.” 5 First, there is a filtering stage known as the Solution Explorer
which asks participants a series of questions to determine their eligibility for the program;
this stage can also provide the participants with legal information and documents related to
their claims. Second, the parties have access to a relatively brief period of direct negotiation with each other to potentially resolve the dispute. Third, if the parties cannot resolve
the dispute by direct online negotiation, a “facilitator” is appointed. A facilitator may or may
not be an attorney, but her goal is to use a variety of communication platforms “including
the CRT platform, email, text, phone, video conferencing, fax, and mail” to help facilitate an
agreement between the parties. Fourth, is the adjudication stage. If the dispute has made
it this far without a resolution, it is passed along to a tribunal member, i.e. a neutral lawyer
with expertise in the legal subject matter, who will eventually issue a binding decision on
the matter that will be emailed or mailed to the parties.6
According to Shannon Salter, the current chair of the CRT, “the monetary threshold for
claims within the CRT’s jurisdiction of small claims [currently at $5,000] will slowly in-
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(Continued from page 2)

crease, by regulation, until the CRT becomes the mandatory forum in British Columbia for
claims under $25,000.” 7 One emphasis in BC’s overall legal reform initiative is that designs and implementations of the reforms are evidence-based; this emphasis is one that
naturally translates into the ODR context, as data of many types are collected much more
efficiently in this digital context than in the normal brick and mortar courthouse. Recent user
poll findings from August 2019 show that British Columbians are generally happy with the
CRT’s performance:
Professional: 90% agreed that CRT staff were professional in each interaction
Easy to Use: 66% felt the CRT’s online services were easy to use
Informed: 80% agreed the CRT provided information that prepared them for dispute
resolution
Timely Resolution: 75% felt their CRT dispute was handled in a timely manner
Fair Treatment: 85% felt the CRT treated them fairly through the process
* 73% are likely to recommend the CRT to others.8
The CRT intends to be responsive to user feedback: “Technology enables an agile response both to measuring and increasing public satisfaction with the tribunal’s services,
which will let the CRT adapt quickly to serve the public better.” 9 Perhaps Washingtonians
will also be resolving disputes from their couch at home in the not-too-distant future.
Endnotes
1- See White Paper on Justice Reform – Part One: A Modern, Transparent Justice System, Ministry of Justice (2012) (https://

www2.gov.bc.ca/assets/gov/law-crime-and-justice/about-bc-justice-system/justice-reform-initiatives/whitepaperone.pdf) (“BC
Justice Reform, Part I”); see also, White Paper on Justice Reform – Part Two: A Timely, Balanced Justice System,” Ministry of
Justice (2013) (https://www2.gov.bc.ca/assets/gov/law-crime-and-justice/about-bc-justice-system/justice-reform-initiatives/
whitepapertwo.pdf) (“BC Justice Reform, Part II”).
2- See Salter, Shannon, “Online Dispute Resolution and Justice System Integration: British Columbia’s Civil Resolution Tribunal,” (2017) 24 Windsor Y B Access Just (https://
pdfs.semanticscholar.org/6caa/4aa8afa03c33dbe9f4e5f3300e7d0d67eb17.pdf).

3- Salter at 114.
4- See www.civilresolutionbc.ca.
5- Salter at 121.
6- Salter at 120-21.
7- Salter at 122.
8- https://civilresolutionbc.ca/participant-satisfaction-survey-august-2019/
9- Salter at 129.

Letter to the Editor
From Roy Martin:
Reading remembrances of Matt Peach in the September Bar Journal, I felt a sweet sadness.
Didn't know Matt well or for long but in the few cases we had together, I came to like and admire
him so much. I never worried in taking a case when he was involved because I knew he would approach it as a problem solver with honesty and decency. He was a good man. That's an old fashioned term but it applies well. For me, a newcomer to this community, Matt represented the best of
what it is to practice here. I feel blessed to have crossed paths with him. Only wish I'd arrived sooner and had the chance to know him better.
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Classifi ed Ads
Free to all WCBA members & firms in which all members
have paid their membership dues. $15 otherwise.
e-mail ad copy to:
rajeev@northwhatcomlaw.com
by the 15th of the preceding month

Office Space Available – Bellingham Towers - 119 N. Commercial Street – downtown! Just down
the street from City Hall, the Court House and the Federal Building. If interested please call 360-6471916 x 112 or email: robbi@hollanderinvestments.com. Conference room available for Rent to Tenants and Non-Tenants.
Looking for a fun dance band for your next party, fundraiser or other event? Lemon Creek performs songs by great women rockers and popsters of the last 4 decades. From Fleetwood Mac to Amy
Winehouse—Sheryl Crow to Lady Gaga to Garbage—with some interesting and fun detours along the
way. From the irresistible dance grooves of Blondie and Kylie Minogue, to the drama and intensity of
Concrete Blonde and The Cranberries—you will get up and dance! Lemon Creek is Lesley Rostron,
Jon Grover, Mike Rostron and Doug Hyldahl. Check us out at https://www.gigmasters.com/rock-band/
lemon-creek and https://www.facebook.com/pg/lemoncreekrock/about/
FAIRHAVEN LAW OFFICE FOR RENT Brett McCandlis Brown & Conner is moving downtown,
leaving their 2400 square foot suite with 7 offices, large conference room, reception area, work space,
and 2 bathrooms. Can be subdivided. Contact Dean Brett 1-360-593-9101 or brett@brettlaw.com
SPACE FOR LEASE. Looking for additional office space or a new location in Skagit County?
Space available in business center with ample parking and on main arterial road in Burlington, 5 min.
from I-5. Remodeled spaces of 1,100 ft 2 or 3000 ft 2 now available. New carpet, LED lighting, signage. Rates from 22 to 25 per ft/year, plus NNN. 720 -790 S. Burlington Blvd., Burlington WA
98233. For more information: 360.853.3287. Edward-Berger Properties, LLC.
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Pro Bono Connection
Volunteer Attorney Starts Monthly Point Roberts Drop-In Legal Clinic
Last month LAW Advocates hosted our first
Point Roberts Drop-In Legal Clinic. Retired
attorney and Point Roberts resident, Richard
Dennis, contacted LAW Advocates in June
about planning a legal clinic in this remote part
of Whatcom County. Richard also volunteers
with the Point Roberts food bank and noticed
that many food bank clients also had legal
questions. In partnership with two non-attorney
volunteers and the Point Roberts Library,
Richard will now volunteer monthly at a drop-in
legal advice clinic (Street Law style). The first
clinic served 7 people on a Wednesday
afternoon. Thank you to the Point Roberts
Library for partnering with LAW Advocates and
offering us free use of space for the clinic.
Thank you Richard for identifying a need in this
underserved area of our community and using
your skills to help. Contact
nikki@lawadvocates.org to learn more.

Know any 2Ls or 3Ls looking for a
paid summer internship?
LAW Advocates will host the 2020
Goldmark Equal Access to Justice Internship.
This program, established in the early 1990s,
honors Charles A. Goldmark by placing law
students at summer internships at one legal
aid organization each summer. The 2020
Goldmark intern will have the opportunity to
work in beautiful Bellingham with our
friendly LAW Advocates team. The intern
will focus on family law and tenant rights
and practice research, writing, casework, and
client services, under the supervision of
experienced attorneys. The intern will
receive a $10,000 stipend for the 10-week
internship. Only one intern will be selected
through a competitive application process.
Applications are due October 11. Learn
more here: https://legalfoundation.org/thegoldmark-equal-justice-internship-program/

Thank You August &
September Volunteer
Attorneys!*
Bethany Allen

Bryan Lane

Alex Britain

Annalise Martucci

David Brown

Michael Martucci

Zac Bryant

Brooks Mason

Jamia Burns

Ian McCurdy

Richard Dennis

Bryan Page

Katti Esp

Dan Raas

Phil George

Jennifer Roberts

Erin Glass

Lisa Saar

Skip Johnsen

Bob Wolle
*as of press time
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Legal Factoids from Around the Nation
Ginsburg explains why she didn’t retire before Trump’s election
Justice Ruth Bader Ginsburg explained Wednesday why she didn’t retire during the presidency of Barack Obama. “When that suggestion is made, I ask the question: Who do
you think the president could nominate that could get through the Republican Senate?
Who you would prefer on the court than me?” Ginsburg said. The justice was questioned
by NPR’s Nina Totenberg at a New York City event. (CNBC, MarketWatch)
Jurors acquit Michigan dad in connection with Facebook rants about judge
Jurors in Michigan deliberated for 26 minutes before acquitting a dad charged for his angry Facebook posts about a judge he blamed for his son’s death. Jonathan Vanderhagen, 35, was acquitted on a misdemeanor charge of malicious use of a telecommunication device. His 21-month-old son had died in 2017 while Vanderhagen was seeking custody; Vanderhagen had contended the boy’s mother was failing to take the child to doctor’s appointments for hydrocephalus. Vanderhagen had reposted photos of the judge’s
family members and complained about possible corruption. In one post, he pictured himself holding a shovel with the judge’s initials photoshopped on the handle. “You best believe im gonna dig up all the skeletons in this court’s closet,” Vanderhagen wrote. (The
Washington Post, the Detroit News, the Detroit Free Press)

3rd Circuit rules transit system’s ban on religious ads violates the First Amendment
The 3rd U.S. Circuit Court of Appeals at Philadelphia ruled 2-1 on September 17th that a
transit system violated the First Amendment when it excluded all advertisements on public buses with religious and atheist messages. The majority said the policy adopted by
the transit system in Lackawanna County, Pennsylvania, constituted viewpoint discrimination. Judge Thomas Hardiman wrote the majority opinion. (ACLU of Pennsylvania, 3rd
Circuit decision)

Judge blocks California law requiring candidates to disclose tax returns
A federal judge in California on September 19th issued an injunction from the bench to
temporarily block a California law requiring presidential and gubernatorial candidates to
disclose five years of tax returns to appear on the primary ballot. U.S. District Judge Morrison England Jr. ruled in five separate lawsuits challenging the law, including one filed by
President Donald Trump. No presidential candidate has yet submitted tax forms to state
officials as required by the law; its deadline for candidates in the March 3 primary is Nov.
26. (The Los Angeles Times)
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Whatcom County Bar Association
Monthly Meeting
September 4, 2019
Northwood Hall – Bellingham, Washington
I,

Call to Order by President Nick Fay

II.

Introduction of Guests
•
•

•
•
•

Erin Auld – new member of WCBA. Works with the Non-GMO project
Kelsey Hackem – new attorney in Bellingham since March. She will be getting
her WA License (she came here from Ohio) and is interested in meeting attorneys
Jill Mullins at Northwest Justice Project, the Skagit Justice Project
LAW Advocates Intern – Emmett
Bob Butler announced that Stephen Jackson (currently at Whatcom County PD)
has joined Butler Beschen

Recognition of Judicial Officers: Commissioner Henley and Judge David Grant
III.

Approval of June 2019 Meeting Minutes: approved

IV.

Treasurer’s Report – Phil Buri was not present so there is no September Treasurer’s Report

V.

Upcoming Events/Announcements
• Western Washington University is hosting the Washington Supreme Court on
October 9 and 10 (announcement and schedule is attached)
• LAW Advocates: LTO auction on Friday October 18 at BTC
• Butler Beschen – Fall open house/party on Thursday, October 3
• WSBA President listening tour – September 17 at 12 pm at the Hotel Bellwether
Compass Room

VI.

SPEAKER: Denise Diskin - QLAW

VII. Meeting Adjourned
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FAIRHAVEN
LAW OFFICE FOR RENT
Brett McCandlis Brown &
Conner is moving downtown,
leaving their 2400 square foot
suite with 7 offices, large conference room, reception area,
work space, and 2 bathrooms.
Can be subdivided.
Contact Dean Brett 1-360-5939101 or dbrett@brettlaw.com
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Michael Kleps practices in the areas of Wills, Trusts, Estates and Elder Law. He is back full time at
Carmichael Clark, P.S. after a nine month sailing adventure on the east coast US, Bahamas and Cuba.
His family found living and traveling on a 30’ sailboat to have quite a learning curve between keeping
an eye on the weather, navigating waters, finding safe places to anchor, and keeping their floating tiny
home working.
Highlights of the trip were a passage to Cuba via the Dry Tortugas National Park, two months in the Bahamas and traveling
the full length of the Intercostal Waterway from Key West to
Annapolis, MD in Chesapeake Bay. Other notes from the trip
are at https://michaelkleps.tumblr.com/.
“I think we will always treasure the rich family experiences,
making a dream come true and so much time in nature, however, we are glad to be back among friends, family and routines at home,” says Michael Kleps.
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Butler Beschen Law, PLLC
Is pleased to announce that Stephen Jackson has
joined the firm as an associate attorney.
Stephen comes to the firm with years of experience handling serious felonies at the Whatcom
County Public Defenders Office, clerking in US
District Court, and for the Federal Public Defenders Office in Nevada. Before his legal career, Stephen worked in journalism as a reporter
during which time he won an Emmy for his
work.
Jackson’s practice includes
defense of individuals accused of criminal conduct,
appellate work, employment
actions, wrongful discrimination, civil rights, and vacating criminal convictions.

O C T . 2 0 19

O C T . 2 0 19

WHATCOM COUNTY BAR J OURNAL
Grow your business with
our
all-inclusive offices!

Stop by for a Tour
Today!
We also have
virtual
options!
Executive Offices include everything to meet your
business needs, all in one place!
•
•
•
•
•
•

Reception Services with Custom Scripted Greeting
Tailored to Your Needs
All Utilities Included
Fully Furnished
On-Site Mail Reception
Advanced Copy & Print Center
On-Demand Conference Rooms, Ready When You
Are
1313 E. Maple St. Suite 201, Bellingham, WA 98225
www.thegatewaycentre.com — 360.685.4200

You are reading this aren’t you?
You too, should be advertising
right...
HERE!
New and Old Sponsors… did you know
as of today, if you pay your sponsorship for 6
months or more in the WCBJ, you get a 5%
discount? If you pay for a year or more, you
get a 10% discount!!!! Who knows what the
Editor will offer you if you want to pay for a
decade in advance?!!!!!!!!
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Court Reporting & Real-time Specialists
Court Approved Audio Transcription
We Offer Premier
Certified Court Reporters
Video Conference
Transcriptionist
Conference Rooms
Videographer Services
Transcription of Audio/Video Files, from all formats
Easy Online Scheduling
We look forward to meeting all your Court Reporting
and Transcription needs.
360-671-6298
info@corpolongoandassociates.com
or visit us at
Corpolongo.net
Serving Western Washington Since 1985
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RESORT TO CHEAP SELF-PROMOTION!

Advertise in
the Newsletter
Admit it. You read the ads in the Newsletter to see what’s
going on. So does everyone else. If you have a service to
offer to your colleagues in the local legal community — or
if you just want to show off — you won’t find a cheaper,
easier way to do it.

1/8-page . . . $35/mo.
2.46”H x 3.86”W

1/4-page . . . $50/mo.
5.00”H x 3.86” W

1/2-page . . . $75/mo.
5.00” H x 7.90” W

full page . . . $100/mo.

1/2

10.00” H x 7.90” W

1/8

And it’s easy to place your ad

E-mail your ad as an MS Word .docx, MS Publisher .pub, .JPG,
.GIF or .pdf file to:
rajeev@northwhatcomlaw.com
We’ll get it in the next issue and bill you. Pre-size the ad if you
know how. Otherwise, tell us the size you want. Questions? Email Editor Rajeev at the above e-mail address, or call (360)
332-7000 .

1/4

